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Section 7506: Hearing

(a) Oath of arbitrator. Before hearing any testimony, an arbitrator shall be sworn to hear and decide the
controversy faithfully and fairly by an officer authorized to administrator an oath.

(b) Time and place. The arbitrator shall appoint a time and place for the hearing and notify the parties
in writing personally or by registered or certified mail not less than eight days before the hearing. The
arbitrator may adjourn or postpone the hearing. The court, upon application of any party, may direct the
arbitrator to proceed promptly with the hearing and determination of the controversy.

(c) Evidence. The parties are entitled to be heard, to present evidence and to cross-examine witnesses.
Notwithstanding the failure of a party duly notified to appear, the arbitrator may hear and determine the
controversy upon the evidence produced

(d) Representation by attorney. A party has the right to be represented by an attorney and may claim
such right at any time as to any part of the arbitration or hearings which have not taken place. This right
may not be waived. If a party is represented by an attorney, papers to be served on the party shall be
served upon his attorney.

(e) Determination by majority. The hearing shall be conducted by all the arbitrators, but a majority
may determine any question and render an award.

(F) Waiver. Except as provided in subdivision (d), a requirement of this section may be waived by
written consent of the parties and it is waived if the parties continue with the arbitration without
objection.

Section 7505: Powers of Arbitrator

An arbitrator and any attorney of record in the arbitration proceeding has the power to issue subpoenas.
An arbitrator has the power to administer oaths.

COMMERCIAL ARBITRATION RULES OF THE AAA

Effective October 1, 2013
(sections have been reordered to better follow the flow of a case)

Sections on Prehearing Exchanges

R-21. Preliminary Hearing

() At the discretion of the arbitrator, and depending on the size and complexity of the arbitration, a
preliminary hearing should be scheduled as soon as practicable after the arbitrator has been appointed.
The parties should be invited to attend the preliminary hearing along with their representatives. The
preliminary hearing may be conducted in person or by telephone.



(b) At the preliminary hearing, the parties and the arbitrator should be prepared to discuss and establish a
procedure for the conduct of the arbitration that is appropriate to achieve a fair, efficient, and economical
resolution of the dispute. Sections P-1 and P-2 of these rules address the issues to be considered at the
preliminary hearing.

R-22. Pre-Hearing Exchange and Production of Information

(a) Authority of arbitrator. The arbitrator shall manage any necessary exchange of information among the
parties with a view to achieving an efficient and economical resolution of the dispute, while at the same
time promoting equality of treatment and safeguarding each party’s opportunity to fairly present its
claims and defenses.

(b) Documents. The arbitrator may, on application of a party or on the arbitrator’s own initiative:

i. require the parties to exchange documents in their possession or custody on which they intend
to rely;

ii. require the parties to update their exchanges of the documents on which they intend to rely as
such documents become known to them;

iii. require the parties, in response to reasonable document requests, to make available to the
other party documents, in the responding party's possession or custody, not otherwise readily
available to the party seeking the documents, reasonably believed by the party seeking the
documents to exist and to be relevant and material to the outcome of disputed issues; and

iv. require the parties, when documents to be exchanged or produced are maintained in electronic
form, to make such documents available in the form most convenient and economical for the
party in possession of such documents, unless the arbitrator determines that there is good cause
for requiring the documents to be produced in a different form. The parties should attempt to
agree in advance upon, and the arbitrator may determine, reasonable search parameters to
balance the need for production of electronically stored documents relevant and material to the
outcome of disputed issues against the cost of locating and producing them.

R-23. Enforcement Powers of the Arbitrator

The arbitrator shall have the authority to issue any orders necessary to enforce the provisions of rules R-
21 and R-22 and to otherwise achieve a fair, efficient and economical resolution of the case, including,
without limitation:

(a) conditioning any exchange or production of confidential documents and information, and the
admission of confidential evidence at the hearing, on appropriate orders to preserve such confidentiality;

(b) imposing reasonable search parameters for electronic and other documents if the parties are unable to
agree;

(c) allocating costs of producing documentation, including electronically stored documentation;

(d) in the case of willful non-compliance with any order issued by the arbitrator, drawing adverse
inferences, excluding evidence and other submissions, and/or making special allocations of costs or an
interim award of costs arising from such non-compliance; and

(e) issuing any other enforcement orders which the arbitrator is empowered to issue under applicable law.

R-38. Emergency Measures of Protection



(a) Unless the parties agree otherwise, the provisions of this rule shall apply to arbitrations conducted
under arbitration clauses or agreements entered on or after October 1, 2013.

(b) A party in need of emergency relief prior to the constitution of the panel shall notify the AAA and all
other parties in writing of the nature of the relief sought and the reasons why such relief is required on an
emergency basis. The application shall also set forth the reasons why the party is entitled to such relief.
Such notice may be given by facsimile or e-mail or other reliable means, but must include a statement
certifying that all other parties have been notified or an explanation of the steps taken in good faith to
notify other parties.

(c) Within one business day of receipt of notice as provided in section (b), the AAA shall appoint a single
emergency arbitrator designated to rule on emergency applications. The emergency arbitrator shall
immediately disclose any circumstance likely, on the basis of the facts disclosed on the application, to
affect such arbitrator’s impartiality or independence. Any challenge to the appointment of the emergency
arbitrator must be made within one business day of the communication by the AAA to the parties of the
appointment of the emergency arbitrator and the circumstances disclosed.

(d) The emergency arbitrator shall as soon as possible, but in any event within two business days of
appointment, establish a schedule for consideration of the application for emergency relief. Such a
schedule shall provide a reasonable opportunity to all parties to be heard, but may provide for proceeding
by telephone or video conference or on written submissions as alternatives to a formal hearing. The
emergency arbitrator shall have the authority vested in the tribunal under Rule 7, including the authority
to rule on her/his own jurisdiction, and shall resolve any disputes over the applicability of this Rule 38.

(e) If after consideration the emergency arbitrator is satisfied that the party seeking the emergency relief
has shown that immediate and irreparable loss or damage shall result in the absence of emergency relief,
and that such party is entitled to such relief, the emergency arbitrator may enter an interim order or award
granting the relief and stating the reason therefore.

(f) Any application to modify an interim award of emergency relief must be based on changed
circumstances and may be made to the emergency arbitrator until the panel is constituted; thereafter such
a request shall be addressed to the panel. The emergency arbitrator shall have no further power to act
after the panel is constituted unless the parties agree that the emergency arbitrator is named as a member
of the panel.

(9) Any interim award of emergency relief may be conditioned on provision by the party seeking such
relief for appropriate security.

(h) A request for interim measures addressed by a party to a judicial authority shall not be deemed
incompatible with this rule, the agreement to arbitrate or a waiver of the right to arbitrate. If the AAA is
directed by a judicial authority to nominate a special master to consider and report on an application for
emergency relief, the AAA shall proceed as provided in this rule and the references to the emergency
arbitrator shall be read to mean the special master, except that the special master shall issue a report
rather than an interim award.

(i) The costs associated with applications for emergency relief shall initially be apportioned by the
emergency arbitrator or special master, subject to the power of the tribunal to determine finally the
apportionment of such costs.

R-58. Sanctions

(a) The arbitrator may, upon a party’s request, order appropriate sanctions where a party fails to comply
with its obligations under these rules or with an order of the arbitrator. In the event that the arbitrator
enters a sanction that limits any party’s participation in the arbitration or results in an adverse
determination of an issue or issues, the arbitrator shall explain that order in writing and shall require the



submission of evidence and legal argument prior to making of an award. The arbitrator may not enter a
default award as a sanction.

(b) The arbitrator must provide a party that is subject to a sanction request with the opportunity to
respond prior to making any determination regarding the sanctions application.

Sections on Hearings

R-24: Date, Time, and Place of Hearing

The arbitrator shall set the date, time, and place for each hearing. The parties shall respond to requests
for hearing dates in a timely manner, be cooperative in scheduling the earliest practicable date, and
adhere to the established hearing schedule. The AAA shall send a notice of hearing to the parties at least
10 calendar days in advance of the hearing date, unless otherwise agreed by the parties.

R-26: Representation

Any party may participate without representation (pro se), or by counsel or any other representative of
the party’s choosing, unless such choice is prohibited by applicable law. A party intending to be so
represented shall notify the other party and the AAA of the name, telephone number and address, and
email address if available, of the representative at least seven calendar days prior to the date set for the
hearing at which that person is first to appear. When such a representative initiates an arbitration or
responds for a party, notice is deemed to have been given.

Note:
1) The “applicable law” part was added in the October 2013 revisions.
2) the Mediation Rules have a similar section (rule M-3) which provides:

Subject to any applicable law, any party may be represented by persons of the party's choice.
The names and addresses of such persons shall be communicated in writing to all parties and
to the AAA.

R-28: Stenographic Record

(a) Any party desiring a stenographic record shall make arrangements directly with a stenographer and
shall notify the other parties of these arrangements at least three calendar days in advance of the hearing.
The requesting party or parties shall pay the cost of the record.

(b) No other means of recording the proceedings will be permitted absent the agreement of the parties or
per the direction of the arbitrator.

(c) If the transcript or any other recording is agreed by the parties or determined by the arbitrator to be
the official record of the proceeding, it must be provided to the arbitrator and made available to the other
parties for inspection, at a date, time, and place determined by the arbitrator.

(d) The arbitrator may resolve any disputes with regard to apportionment of the costs of the stenographic
record or other recording.

R-29: Interpreters



Any party wishing an interpreter shall make all arrangements directly with the interpreter and shall
assume the costs of the service.

R-25: Attendance at Hearings

The arbitrator and the AAA shall maintain the privacy of the hearings unless the law provides to the
contrary. Any person having a direct interest in the arbitration is entitled to attend hearings. The
arbitrator shall otherwise have the power to require the exclusion of any witness, other than a party or
other essential person, during the testimony of any other witness. It shall be discretionary with the
arbitrator to determine the propriety of the attendance of any other person.

R-30: Postponements

The arbitrator may postpone any hearing upon agreement of the parties, upon request of a party for good
cause shown, or upon the arbitrator’s own initiative.

R-31: Arbitration in the Absence of a Party or Representative

Unless the law provides to the contrary, the arbitration may proceed in the absence of any party or
representative who, after due notice, fails to be present or fails to obtain a postponement. An award shall
not be made solely on the default of a party. The arbitrator shall require the party who is present to

submit such evidence as the arbitrator may require for the making of an award.
R-27: Oaths

Before proceeding with the first hearing, each arbitrator may take an oath of office and, if required by
law, shall do so. The arbitrator may require witnesses to testify under oath administered by any duly
qualified person and, if it is required by law or requested by any party, shall do so.

R-32: Conduct of Proceedings

a) The claimant shall present evidence to support its claim. The respondent shall then present evidence to
support its defense. Witnesses for each party shall also submit to questions from the arbitrator and the
adverse party. The arbitrator has the discretion to vary this procedure, provided that the parties are
treated with equality and that each party has the right to be heard and is given a fair opportunity to
present its case.

(b) The arbitrator, exercising his or her discretion, shall conduct the proceedings with a view to
expediting the resolution of the dispute and may direct the order of proof, bifurcate proceedings and
direct the parties to focus their presentations on issues the decision of which could dispose of all or part
of the case.

(c) When deemed appropriate, the arbitrator may also allow for the presentation of evidence by
alternative means including video conferencing, internet communication, telephonic conferences and
means other than an in-person presentation. Such alternative means must afford a full opportunity for all
parties to present any evidence that the arbitrator deems material and relevant to the resolution of the
dispute and, when involving witnesses, provide an opportunity for cross-examination.

(d) The parties may agree to waive oral hearings in any case and may also agree to utilize the Procedures
for Resolution of Disputes Through Document Submission, found in Rule E-6.



R-34: Evidence

() The parties may offer such evidence as is relevant and material to the dispute and shall produce such
evidence as the arbitrator may deem necessary to an understanding and determination of the dispute.
Conformity to legal rules of evidence shall not be necessary. All evidence shall be taken in the presence
of all of the arbitrators and all of the parties, except where any of the parties is absent, in default, or has
waived the right to be present.

(b) The arbitrator shall determine the admissibility, relevance, and materiality of the evidence offered and
may exclude evidence deemed by the arbitrator to be cumulative or irrelevant.

(c) The arbitrator shall take into account applicable principles of legal privilege, such as those involving
the confidentiality of communications between a lawyer and client.

(d) An arbitrator or other person authorized by law to subpoena witnesses or documents may do so upon
the request of any party or independently.

R-33. Dispositive Motions

The arbitrator may allow the filing of and make rulings upon a dispositive motion only if the arbitrator
determines that the moving party has shown that the motion is likely to succeed and dispose of or narrow
the issues in the case.

R-35. Evidence by Written Statements and Post-Hearing Filing of Documents or Other
Evidence

(a) At a date agreed upon by the parties or ordered by the arbitrator, the parties shall give written notice
for any witness or expert witness who has provided a written witness statement to appear in person at the
arbitration hearing for examination. If such notice is given, and the witness fails to appear, the arbitrator
may disregard the written witness statement and/or expert report of the witness or make such other order
as the arbitrator may consider to be just and reasonable.

(b) If a witness whose testimony is represented by a party to be essential is unable or unwilling to testify
at the hearing, either in person or through electronic or other means, either party may request that the
arbitrator order the witness to appear in person for examination before the arbitrator at a time and
location where the witness is willing and able to appear voluntarily or can legally be compelled to do so.
Any such order may be conditioned upon payment by the requesting party of all reasonable costs
associated with such examination.

(c) If the parties agree or the arbitrator directs that documents or other evidence be submitted to the
arbitrator after the hearing, the documents or other evidence shall be filed with the AAA for transmission
to the arbitrator. All parties shall be afforded an opportunity to examine and respond to such documents
or other evidence.

R-39: Closing of Hearing

() The arbitrator shall specifically inquire of all parties whether they have any further proofs to offer or
witnesses to be heard. Upon receiving negative replies or if satisfied that the record is complete, the
arbitrator shall declare the hearing closed.

(b) If documents or responses are to be filed as provided in Rule R-35, or if briefs are to be filed, the
hearing shall be declared closed as of the final date set by the arbitrator for the receipt of briefs. If no
documents, responses, or briefs are to be filed, the arbitrator shall declare the hearings closed as of the



date of the last hearing (including telephonic hearings). If the case was heard without any oral hearings,
the arbitrator shall close the hearings upon the due date established for receipt of the final submission.

(c) The time limit within which the arbitrator is required to make the award shall commence, in the
absence of other agreements by the parties, upon the closing of the hearing. The AAA may extend the
time limit for rendering of the award only in unusual and extreme circumstances.

R-41: Waiver of Rules

Any party who proceeds with the arbitration after knowledge that any provision or requirement of these
rules has not been complied with and who fails to state an objection in writing shall be deemed to have
waived the right to object.
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